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DETAILED ACTION 
Specification 

1 . The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2-3, 6-10, 13-14, 19-20, 26-27, 34 and 42 are rejected under 35 

U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

In claims 2-3, it is not clear if the fatty acid solubilizer of these claims is an 
additional solubilizer or the solubilizer of claim 1 . The language "further comprising" 
usually indicates an additional component. Clarification and correction are required. 

Claim 6 and its dependents are rejected because there is no antecedent support 
in claim 1 for a mixture of fatty polyamide and ester terminated polyamide. 

Clam 13 is rejected because it is not clear how "a monoalcohol fatty acid ester" 
differs from a "hydrocarbyl fatty acid ester". Also a "sorbitol fatty acid ester" is a "polyol 
fatty acid ester". 

Claim 14 is rejected because propylene fatty acid ester is not a "monoalchol fatty 
acid ester." 
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Claims 19 and 20 are rejected because vegetable oil and castor oil are not 
hydrocarbon oils. 

Claims 26 and 27 are rejected because there is no antecedent support in claim 
24 for "the plasticizers". 

Claims 34 and 42 are rejected because they contain the trademark "Uniclear 80". 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
states. 

5. Claims 1-3, 13, 17-24 and 28-30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Miller (US 3,645,75). 

Miller teaches a transparent combustible candle body material formed by 
combining a fatty ester, polyamide, mineral oil or natural oil and alcohol (see abstract, 
claims 1 and 2). The alcohol present in the composition in an amount from 7 to 30% is 
a C8-C12 alcohol or a mixture of the alcohol with myrystyl alcohol (see col. 2, lines 66- 
71). The polyamide is present in the composition in an amount from 7-50% polyamide 
(see col. 2, lines 45-54). The composition may contain up to 15% of a methyl ester 
such as methyl ricinoleate or methyl oleate. Up to 5% stearic acid is added to the 
candle composition to cheapen it and conventional additives such as antioxidants. 
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clarifies, perfume and color may be added to the composition (see col. 1, lines 53-58; 
col. 2, lines 72-75; col. 3, lines 1-20. 42-44). The natural oils include castor oil and 
other vegetable oils (see col. 2, lines 7-22). 

Accordingly, Miller teaching all the limitation of the claims anticipates the claims. 

6. Claims 1-3, 5, 11-13, 21-24 and 28^-30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Felton (US 3,615,289). 

Felton teaches a candle composition that may be transparent or pastel shaded 
comprising perfume, 15-35% polyamide, 1-50% a stearic acid and a stearic acid ester 
and an alkylated aryl polyether alcohol (see abstract; col. 1 , lines 15-22; 66-75; col. 2, 
lines 46-59; Table 3). 

Accordingly, Felton teaching all the limitations of the claims anticipates the 
claims. 

7. Claims 1-3,11,13-15, 17-21, 23 and 28-30 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Gunderman (US 3,819,342). 

Gunderman teaches a candle composition comprising a polyamide and a 
flammable solvent for solubilizing the polyamide wherein the solvent is selected from 
unsaturated fatty acids, unsaturated fatty alcohols, saturated fatty alcohols, esters of 
fatty acids with polyhydric alcohols and glycerol and mixtures thereof (see abstract). 

The composition 5-35 parts by weight polyamide, and 0.5 to parts by weight 
solvent (see col. 2, lines 35-45). The solvents used in the candle composition include 
esters of fatty acid with dihydric alcohols (propylene glycol fatty acids) and polyhydric 
(castor oil-glyceride of ricinoleic acid). See col. 7, lines 4-34. 
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Gunderman teaches that conventional additives such as colorants, perfumes, 
anti-flaring agents (stearic acid) and mineral oil. The anti flaring compounds can be 
used in an amount from about 15 to 85 parts by weight. 

In table 4, Gunderman exemplifies a candle composition comprising the 
polyamide, oleyl alcohol, castor oil, mineral oil. perfume, fatty ester (Neobee M-20) 
isostearic acid (see composition C). 

Accordingly, Gunderman teaching all the limitations of the claims anticipates the 
claims. 

8. Claims 1-5, 12, 13 and 21-30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Spaulding (US 6.054.517). 

Spaulding teaches a candle and candle composition comprising 40-80% of a 
polyamide, one or more solubilizers and one or more emulsifiers (see abstract col. 4, 
lines 37-40). The solubilizer (10-70%) may be 12-hydroxy-stearic acid ester, castor oil, 
oleic acid, isostearic acid or isostearyl alcohol (see col. 4, lines 61-67; col. 6, lines 6-1 1 , 
38-51). The candle composition also contain 0-7% of an emulsifier such as sorbitan 
laurate, or sorbitol palmitate. These compounds are ester of a polyhydric alcohol (see 
col. 6. lines 52-67; col. 7, lines 1-9). Plasticizers such as stearic acid, isopropyl 
myristate and dioctyl adipate may be in the composition in an amount from 0-10% (see 
col. 7, lines 10-33). Fragrance is present in an amount from 0-5% and color may also 
be present in the candle composition (see col. 7, lines 47-61). In Table 1, compositions 
7 and 8, Spaulding list all of the components set forth in the present claims. 
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Accordingly, Spaulding teaciiing all the limitations of the claims anticipated the 
claims. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-24, 28-30, 32-34 and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Berger (US 6,1 1 1 ,055). 

Berger teaches a candle composition comprising 30-60% ester-terminated 
polyamide, 40-70% solvent, less than 50% fragrance, less than 5% colorant (see col. 
24, lines 49-60). 

The solvent may be liquid or solid at room temperature and includes fatty acids 
and fatty alcohols. This teaching suggests isostearic acid and isostearic alcohol. See 
col. 18, lines 44-49. Also, the solvent may be mineral oil and esters (see col. 18, lines 
63-66 and col. 19, lines 41-45). Suitable esters include esters of glycerol castor oil, 
propylene glycol esters and ethoxylated esters and esters of Ci - C22 monocarboxylic 
acids (see col. 19, lines 45-67; col. 20, lines 1-17). 

Berger teaches that the candle contains conventional additives such as 
colorants, perfumers, insect repeliants, and antioxidants. See col. 23, lines 22-65. 
Berger teaches that a fatty acid amide may be used in the invention in particular, Felton 
(US 3,615,289). Felton teaches a fatty acid polyamide (see col. 24, lines 8-48). 
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Berger teaches the limitations of the claims other than a candle composition 
wherein all of the claimed components are present. However, no unobviousness is 
seen in this difference because Berger teaches each of the components, some of which 
have dual functions, and he teaches that they may be used in the candle composition. 

Berger fails to teach the ratio of ester-terminated polyamide to fatty acid 
polyamide. 

It would have been obvious to one of ordinary skill in the art to have optimized 
the ratio of these polyamides through routine experimentation for the best results. As to 
optimization of results, a patent will not be granted based upon the optimization of result 
effective variables when the optimization is obtained through routine experimentation 
unless there is a showing of unexpected results which properly rebuts the prima facie 
case of obviousness. See In re Boesch, 205 USPQ 215 (CCPA 1980). 
1 1 . Claims 25-27, 31 and 35-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Berger further in view of Lin (US 3,898,039). 

Berger has been discussed above. Berger fails to teach the addition of a 
plasticizer. However, Lin teaches this difference. 

Lin teaches a candle composition comprising a plasticizer such as di-ethylhexyl 
phthalate and di-(2-ethylhexyl) adipate (see abstract; col. 5, lines 50-58). 

It would have been obvious to one of ordinary skill in the art to have added a 
plasticizer to the composition in the claimed proportions because Lin teaches that 
plasticizers improve the mechanical and structural properties of the candle. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cephia D. Toomer whose telephone number Is 571-272- 
1 126. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on 571-272-1 1 19. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http.7/pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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